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Key Takeaways

The White House met its self-imposed August 1, 2026 deadline for finalizing the frontier-model review
framework required under Executive Order 14409, but it has declined to publish the framework itself, the
classified benchmark that determines which models are subject to review, or the threshold that
separates a "covered frontier model" from an ordinary release [1][2]. The National Security Agency leads
the classified benchmarking process that decides which models trigger review, and reporting indicates
that roughly 100 organizations already hold some form of access under the framework, though the
eligibility criteria for that access have not been published [9]. Although the framework is voluntary in
name, legal analysis argues that federal procurement leverage, sector-specific guidance, and
downstream contract flow-down create strong incentives for developers who sell into government or
government-adjacent markets to participate as though it were mandatory [4]. A politically diverse set of
critics, ranging from the libertarian Cato Institute to the advocacy group Americans for Responsible
Innovation, has argued that a confidential evaluation regime cannot deliver the public assurance that any
Al safety framework is meant to provide, and several have called for Congress to establish a durable, less
discretionary alternative [5][6]. For enterprise security and risk teams, the practical implication is that
vendor risk decisions, procurement clauses, and incident response planning must now account for a

federal review layer whose criteria, participants, and outcomes cannot be independently verified.

Background

Executive Order 14409, "Promoting Advanced Artificial Intelligence Innovation and Security," was signed
on June 2, 2026, and published in the Federal Register three days later [7]. The order rests on three
pillars: accelerating Al-enabled defenses across federal information systems, standing up a voluntary
process through which developers of the most capable Al models can seek early government review, and
directing enforcement resources toward criminal misuse of Al. CSA's own analysis of the order's early
deadlines noted that its first concrete milestones, due 30 and 60 days after signing, focused on federal
network hardening and the creation of an Al cybersecurity clearinghouse, while the frontier-model review
framework carried a longer, August 1 deadline [10]. That clearinghouse function has since taken shape as
the "Gold Eagle" initiative, a CISA-, Treasury-, and Department of War-led effort to apply frontier Al
models to vulnerability triage and to distribute prioritized remediation guidance across government and
industry [8].
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The frontier-model track of the order operates on a separate and more consequential logic. It directs the
NSA, in consultation with other national security and cybersecurity officials, to develop a classified
process for designating a "covered frontier model," defined as a closed-source system with state-of-
the-art capabilities that pose potential national security risk; open-weight models are explicitly excluded,
and the order states that nothing in it should be read as restricting open models once released [7]. Once
a model receives that designation, its developer may voluntarily grant the federal government access for
up to 30 days before the model reaches other parties, a window reduced from the 90 days floated in
earlier drafts [2][3]. The framework was substantively complete before its August 1 deadline, and
administration officials briefed OpenAl, Google, and Anthropic on draft versions before a broader
industry session on August 4 that reportedly included Meta, Microsoft, Nvidia, and a number of smaller
firms [1][13].

What distinguishes this moment from the order's earlier milestones is the administration's explicit choice
to keep the completed framework confidential. A White House official described the posture directly:
"Just because things are unclassified that doesn't mean we are going to broadcast them to everyone”
[1]. The benchmark used to determine whether a model's cyber capabilities are advanced enough to
warrant review is classified, as is the threshold for which models fall within scope; both will be shared with
developers and researchers only "as appropriate,” at the government's discretion [2][3]. CSA's earlier
research on the order flagged this classified-benchmarking design as an open question when the order
was first signed [10]; the events of early August confirm that the administration's near-term answer is
continued secrecy, though whether that posture proves durable, as opposed to a precursor to eventual

disclosure, remains to be seen.

Security Analysis

The stated rationale for classification is not without merit on its face. Publishing a detailed rubric for
assessing offensive cyber capability could hand adversaries a checklist for either evading detection or
benchmarking their own systems against the same criteria the U.S. government uses, an argument with
analogues in how the security community already withholds certain exploit details and red-team
methodologies. The difficulty is that the administration has classified far more than the operational
benchmark. The identity of evaluators, their qualifications, the number and outcomes of reviews
conducted, the appeals process available to a developer who disputes a designation, and even the
criteria used to decide which of the roughly 100 organizations already granted access should have it, all
remain undisclosed [6][9]. In CSA's assessment, that scope of secrecy extends well past protecting a
sensitive technical methodology and into withholding accountability mechanisms, such as aggregate
statistics and defined recourse, that a classified program can generally maintain without compromising
the underlying methodology it is designed to protect.
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Critics across the ideological spectrum have converged on a common diagnosis: they argue that an
evaluation regime whose purpose is to build public confidence in Al safety cannot achieve that purpose
while remaining invisible. The Cato Institute's analysis argues that a "hidden, black-boxed evaluation
framework" leaves the public no choice but "to take the White House's and the companies' words for
whatever happened,” and warns that the opacity itself invites suspicion of favoritism, whether in which
developers receive favorable designations or in which are effectively excluded [5]. Americans for
Responsible Innovation president Brad Carson called the closed-door approach "a dangerous mistake"
that "threatens public accountability, which underpins our democratic institutions,” while Neil Chilson of
the Abundance Institute argued that secret rulemaking is "no way for our democracy to govern the most
important technology of our lifetimes" [14][15]. A five-question framework published by Tech Policy
Press crystallizes the gaps: developers lack published criteria for what triggers review, no default exists
for what happens if a 30-day review period lapses without a decision, eligibility rules for the roughly 100
organizations with some form of access have never been disclosed, developers have no defined channel
to contest a designation, and the government has committed to no minimum level of public reporting,

not even annual aggregate statistics on how many models were reviewed and with what outcomes [9].

A separate and, for enterprise security teams, more immediately actionable line of criticism concerns the
gap between the framework's voluntary label and its practical effect. Legal analysis published on
Lawfare argues that the framework becomes compulsory through procurement rather than statute:
because the federal government is simultaneously the largest Al buyer, the author of solicitation criteria,
and the gatekeeper to federal contracts, it can embed participation expectations into contract
requirements, responsibility determinations, and supply-chain flow-down clauses that reach
subcontractors who never interact with the government directly [4]. Large frontier labs that already hold
substantial federal business can absorb this as a negotiated cost of doing business and, plausibly, use
early participation to help shape the framework's eventual terms, though no public reporting yet
documents a specific instance of that dynamic. Smaller developers without direct government
relationships face the same expectations indirectly, imposed by customers who are themselves federal
contractors, without the standing to negotiate or contest how the classified criteria apply to them. CSA's
analysis of the order's enterprise implications reached a parallel conclusion when the order was first
announced: the absence of a statutory mandate does not equate to the absence of practical

compulsion, and organizations should not treat the voluntary framing as license to defer engagement

[11].

For security and compliance leadership, the consequence is a form of risk that is difficult to model
precisely because the review criteria, participants, and outcomes are undisclosed. A critical Al vendor
could have a model held in review, restricted from release to certain customer segments, or quietly
redesigned to satisfy an undisclosed benchmark, and an enterprise relying on that vendor would have no
independent way to confirm what happened or why. This stands in contrast to the parallel and far more
visible Gold Eagle vulnerability clearinghouse, which is explicitly designed to broadcast prioritized
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remediation guidance to industry [8]. The result is a bifurcated federal Al security posture: one channel
oriented toward public disclosure and one oriented toward confidential gatekeeping, operating under the

same executive order and, in some cases, touching the same vendors.

Recommendations

Immediate Actions

Security and vendor risk teams should add explicit questions to Al vendor assessments asking whether a
vendor's models have been submitted for, or are subject to, review under the EO 14409 frontier-model
framework, and whether any resulting restriction, delay, or condition affects the products the enterprise
consumes. Legal and procurement teams with federal contracts, or with customers who hold federal
contracts, should review solicitation language, responsibility determinations, and supply-chain clauses
for references to "covered frontier model" status or to the broader EO 14409 framework, since flow-
down provisions can impose obligations on organizations with no direct government relationship.
Enterprises with critical Al vendors should treat the absence of confirmed framework status, given that
participation and eligibility criteria are undisclosed, as a supply chain unknown to be tracked rather than

an assumption of either compliance or exemption.

Short-Term Mitigations

Contract language with Al vendors should require disclosure of any material regulatory hold, delay, or
restriction affecting model availability, feature scope, or release timing, regardless of whether the
underlying federal process is confidential, so that enterprises are not caught unaware by a vendor-side
disruption they cannot otherwise anticipate. Incident response and business continuity plans should
incorporate a scenario in which a frontier model an organization depends on is withdrawn, delayed, or
materially altered as a consequence of federal review, since the classified nature of the process means
such changes may arrive without public explanation. Security teams should also monitor ongoing legal
and policy commentary, including tracking by Lawfare, Tech Policy Press, and mainstream outlets
covering the framework; classified administrative processes have in some cases generated incremental
disclosures over time through litigation, congressional inquiry, or leaks, though there is no guarantee this

framework will follow that pattern.
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Strategic Considerations

The breadth and consistency of criticism, spanning libertarian, centrist, and Al-safety-oriented
commentators, suggests this framework is more likely to face legislative or judicial pressure over time
than to remain static, and organizations should plan for a shift toward more codified oversight rather
than assuming the current confidential posture is permanent. Investing now in Al governance capacity
aligned to recognized control frameworks positions an organization to demonstrate its own due diligence
regardless of how the federal framework evolves, and to respond quickly if disclosure obligations
eventually tighten. Finally, organizations operating in other sectors where the government has signaled
an interest in capability-based gatekeeping, including cyber capability disclosure regimes and model
weight export controls, should treat the EO 14409 precedent as an indication that similarly confidential,
capability-triggered review processes may extend beyond frontier Al models into adjacent domains of
technology governance.

CSA Resource Alignment

This analysis extends two pieces of CSA's own prior research on Executive Order 14409, both of which
flagged the classified benchmarking design as an unresolved question at the time the order was signed.
CSA's Executive Order 14409: Al Cybersecurity Deadlines Take Effect (July 6, 2026) documented the
order's near-term compliance deadlines and noted that the classified benchmarking methodology due
August 1T would determine the "covered frontier model" threshold without published, objective criteria;
the developments described in this note confirm that the administration's final answer was continued
secrecy rather than eventual publication. CSA's Federal Al Security Mandates: CISO Action Guide (June
29, 2026) anticipated the core dynamic examined here in greater detail: that a nominally voluntary
framework tends to evolve into a de facto requirement through procurement preference and contractual
flow-down, a pattern this note's discussion of the Lawfare analysis and the framework's eventual

finalization bears out.

Beyond the order-specific research, the governance gap this framework creates, an enterprise-facing
review layer with no independently verifiable criteria, maps most directly to the Al Controls Matrix (AICM
v1.1) [12], particularly its governance, risk management, and supply-chain domains. Enterprises that
cannot obtain independent confirmation of a vendor's federal review status should rely on AICM-aligned
vendor due diligence and shared-responsibility documentation to establish their own evidentiary trail,

since the framework itself will not supply one.
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