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Key Takeaways

The narrow, four-month transitional window that the EU's Digital Omnibus package carved out for Article

50(2) of the AI Act expires on December 2, 2026, and it applies to a narrow slice of the transparency

regime, distinct from the duties that took effect without extension: generative AI systems that were

already placed on the market before August 2, 2026 get until that date to implement machine-readable

marking of their synthetic outputs, while every other Article 50 duty — chatbot disclosure, deepfake

labeling, emotion-recognition notice — has been enforceable since August 2, 2026 with no extension at

all [1][2]. The European AI Board's ninth plenary meeting, held September 17, 2026, confirmed this point

rather than revising it: the Board's public materials addressed enforcement coordination and frontier-

model cybersecurity testing infrastructure but set no new deadline and granted no further relief on

watermarking [1].

Any organization that read the Digital Omnibus as a blanket pause on EU AI Act obligations, and that

further assumed the watermarking grace period covered its deepfake-disclosure or chatbot-disclosure

duties, would already be out of compliance on those fronts. Every in-scope organization, regardless of

that misreading, now has roughly ten weeks to close the machine-readable marking gap before

December 2. The compliance burden is heavier than a one-time labeling toggle: systems typically emit

synthetic content through multiple pathways — direct API responses, batch export jobs, webhooks, CDN-

cached copies, and internal services — and marking only the most visible pathway while leaving others

unmarked does not satisfy the obligation [2]. Signed content-provenance metadata, the technically

cleanest marking approach, is also the most fragile in practice, since routine operations like image

resizing, format conversion, social-platform re-encoding, and screenshotting strip or invalidate it, which

is why CSA recommends pairing metadata-based marking with an imperceptible watermark as a fallback

layer [2].

A second deadline sits just beyond the December 2 marking date and should shape which technical

approach organizations choose now: signatories to the EU's Transparency Code of Practice, finalized in

June 2026, must stand up an interoperable watermark-detection mechanism by February 2, 2027,

meaning a proprietary, closed watermarking scheme adopted to hit the December deadline may still

require a second implementation effort eight weeks later [3]. This note builds directly on CSA's July

2026 analysis of Article 50's effective date, which flagged the watermarking sub-obligation's separate

timeline in passing; here we provide the operational detail organizations need to retrofit marking into

systems that are already in production rather than designing it in from the start [4].
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Background

What the Grace Period Actually Covers

Article 50 of the EU AI Act (Regulation (EU) 2024/1689) imposes four distinct transparency duties, and

only one of them received any extension from the Digital Omnibus negotiations. Article 50(1) requires

providers of AI systems that interact directly with natural persons to ensure users understand they are

dealing with an AI system, unless that fact is already obvious in context, with an exemption for authorized

law-enforcement use [5]. Article 50(3) requires deployers of emotion-recognition or biometric-

categorization systems to inform the people exposed to those systems, subject to applicable data

protection law [5]. Article 50(4) requires deployers to disclose when image, audio, video, or text content

has been artificially generated or manipulated — the deepfake-labeling duty — with carve-outs for

evidently artistic or satirical works and for AI-generated text that has undergone human editorial review

with an accountable publisher [5]. None of these three duties was touched by the Digital Omnibus; all

three have applied since August 2, 2026, and a deployer's Article 50(4) disclosure obligation is in force

today even where the underlying provider's marking technology is still inside its grace period [2].

The obligation that does carry a separate timeline is Article 50(2): providers of AI systems that generate

synthetic audio, image, video, or text must mark those outputs in a machine-readable format that is

detectable as artificially generated, using solutions that are "effective, interoperable, robust and reliable

as far as this is technically feasible" [5]. As with the rest of Article 50, non-compliance with the marking

duty falls under the Act's general penalty tier: fines of up to €15 million or 3 percent of an undertaking's

total worldwide annual turnover for the preceding financial year, whichever is higher [10]. The Digital

Omnibus provisional agreement, reached in May 2026, granted a four-month transitional window

specifically for this marking duty as applied to generative AI systems that were already placed on the

market before the August 2, 2026 effective date — legacy systems, in the compliance vernacular that

has grown up around the deadline [2]. Systems launched after August 2 had no such runway; they were

expected to ship with machine-readable marking built in from day one [2]. The window closes December

2, 2026, and nothing in the September AI Board meeting altered that date [1].

Why the Distinction Matters Operationally

The practical risk in this deadline is not the date itself but the way it can interact with misreadings of the

broader Digital Omnibus timeline. Much of the compliance commentary in the first half of 2026 treated

the Digital Omnibus as a general enforcement delay, reflecting what happened to the Annex III high-risk

system timeline — a generalization that does not hold for Article 50. Article 50 sits entirely outside that

risk-tiered structure — its duties attach to a system's function (conversational, generative, emotion-
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detecting, or deepfake-producing) rather than to a risk classification — and the Omnibus deferral never

reached it [4][8]. The watermarking sub-obligation's narrow grace period compounds this in the other

direction: an organization could correctly recall that "there was some kind of extension for watermarking"

and incorrectly generalize that extension to its chatbot-disclosure or deepfake-labeling duties, both of

which have carried enforcement exposure since August. Getting this distinction right is the first step in

any remediation plan, and it is worth stating plainly: as of this writing, only the machine-readable marking

of synthetic outputs from pre-August systems remains inside a compliance window, and that window

closes in roughly ten weeks.

Security Analysis

Retrofitting Marking Into Systems Not Designed For It

Systems built before Article 50 existed were not architected with output marking as a design constraint,

and retrofitting it exposes a structural problem that a greenfield implementation would not face:

production generative AI systems rarely emit content through a single, well-defined egress point [2]. A

typical deployment might serve synthetic content through a direct API response, a batch export pipeline,

a webhook to a downstream integration, a CDN-cached copy served to end users, and an internal service

that repackages outputs for a different product surface. A compliance program that marks the primary

API response but misses the batch export or the CDN-cached path has not satisfied Article 50(2),

because the statute's "detectable as artificially generated" standard applies to the output wherever it

reaches an end user, not to the pathway an implementation team happened to instrument first [2].

Mapping every egress path a system uses to distribute synthetic content is therefore a prerequisite to

marking it, and that inventory work is nontrivial for systems that have accumulated integrations over

months or years of production use.

The choice of marking mechanism carries its own fragility. Cryptographically signed content-provenance

metadata, of the kind promoted by the Coalition for Content Provenance and Authenticity (C2PA), is

auditable and technically well-specified, but it does not survive the transformations that content

routinely undergoes after it leaves a generative AI system: image resizing, format conversion, re-

encoding by social platforms, screenshotting, and many CDN transformation pipelines strip or invalidate

signed metadata without the end user or even the platform operator necessarily noticing. This is why

CSA recommends pairing signed metadata with an imperceptible watermark embedded directly in the

content signal: the watermark can survive some of the transformations that strip metadata, even though

it is not itself immune to determined removal. For generated text, the technical picture is less settled:

robust, machine-readable marking that survives editing, truncation, paraphrasing, and copy-paste is, as
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one detailed compliance analysis put it, "an open technical question" rather than a solved engineering

problem, which means organizations generating synthetic text for EU users may need to document a

good-faith technical feasibility assessment rather than claim a marking mechanism with the same

confidence they could apply to image or audio outputs [2].

The Interoperability Deadline That Follows

Any marking mechanism selected under time pressure to meet the December 2 deadline should be

evaluated against the interoperability requirement that follows it. The European Commission's

Transparency Code of Practice, finalized in June 2026 and signed by roughly 190 organizations by the

end of July — including major generative AI providers — commits signatories to implement an

interoperable watermark-detection solution by February 2, 2027, whether through a public detection

access point, a readable signpost embedded in content, a shared consortium-based solution, or a

comparable mechanism [3]. In CSA's assessment, an organization that adopts a closed, proprietary

watermarking scheme purely to clear the December marking deadline, without regard to this second

date, risks having to re-implement its detection layer within eight weeks of going live — a materially worse

outcome than selecting an interoperable approach from the start even if it takes marginally longer to

stand up. This dynamic argues for treating the December and February deadlines as a single design

problem rather than two sequential compliance checkboxes.

Content Generated Before the Deadline

A separate practical question that retrofitting raises, and that neither the statute nor the Digital

Omnibus text resolves explicitly, is what happens to synthetic content a system generated before its

marking implementation went live. Recalling and retroactively marking previously generated content is

unlikely to be practically achievable for most production systems, particularly where that content has

already left the provider's infrastructure and propagated across third-party platforms. CSA recommends

that organizations establish and document a clear boundary date — the point at which an organization's

marking implementation went live and was verified functional — and treat that boundary, rather than the

regulatory deadline itself, as the operative line between unmarked legacy output and compliant output

going forward. Documenting that boundary, along with the verification steps taken to confirm marking

actually functions at each output pathway rather than merely being present in configuration, is likely to

matter more to a market surveillance authority than the precise wording of a marking policy, since Article

50 places the burden of demonstrating compliance on the organization rather than the regulator [4].
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Recommendations

Immediate Actions

Organizations should first confirm their role under the Act — provider or deployer, or both, for a given

system — since the December 2 grace period applies specifically to providers' Article 50(2) marking

obligation and does not touch deployer-side disclosure duties that have already been enforceable since

August. Teams should then inventory every generative AI system that was in production before August 2,

2026, since only those legacy systems benefit from the transitional window; anything launched after that

date should already carry functional marking. For each in-scope system, map every pathway through

which it emits synthetic content to an end user or downstream system — direct API responses, batch

exports, webhooks, CDN caches, and internal services — because a marking implementation that covers

only the primary interface has not met the obligation.

Short-Term Mitigations

For image, audio, and video outputs, organizations should implement signed content-provenance

metadata paired with an imperceptible watermark as a fallback for the transformations that routinely

strip metadata, rather than relying on either mechanism alone. For generated text, where robust

survivable marking remains technically unresolved, organizations should document a good-faith

feasibility assessment explaining the marking approach selected and its known limitations, since the

statute's own "as far as technically feasible" standard anticipates that the state of the art is still maturing.

Every organization implementing marking under the December deadline should evaluate candidate

mechanisms against the Code of Practice's February 2, 2027 interoperability requirement before

finalizing a choice, since a proprietary scheme adopted purely for speed may require rework within weeks

of going live. Organizations should also verify — not merely configure — that marking survives the

transformations their content actually undergoes in production, and should confirm that deployer-side

disclosure obligations under Article 50(1), (3), and (4) are functioning correctly, since those duties carry

no grace period and have been enforceable since August 2, 2026.

Strategic Considerations

Security and compliance teams should treat the December 2 date as the start of an ongoing verification

discipline rather than a project end date, given that independent watermarking research has repeatedly

demonstrated that machine-readable marking schemes can be defeated or spoofed at low cost, a

fragility CSA's earlier Article 50 analysis documented in detail [4]. Organizations operating in multiple
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jurisdictions should also recognize that the same technical marking capability can be structured to satisfy

overlapping obligations: California's AI Transparency Act, which became operative August 2, 2026,

requires covered providers to offer a free AI-content detection tool and support both visible and latent

disclosure on generated content, while Connecticut's AI-related provenance obligations under its CART

Act take effect October 1, 2026 [6][7]. Building a single, interoperable marking and provenance

architecture aligned to the EU Code of Practice standard, rather than separate jurisdiction-specific

implementations, is likely to be the more durable investment as more jurisdictions adopt similar content-

marking requirements. Finally, organizations should assign clear ownership for tracking watermark-defeat

research and Code of Practice guidance updates on a defined cadence, and should maintain a decision

log documenting why a given marking technology was judged adequate at the time it was selected, since

that documentation is what will demonstrate a defensible compliance posture if a regulator later asks

why a scheme that was defeated in public research was still in use.

CSA Resource Alignment

CSA's July 2026 research note, "EU AI Act Article 50: Transparency Obligations Take Effect," is the most

directly relevant prior publication for this analysis: it established that Article 50's core disclosure duties

took effect on schedule on August 2, 2026 despite the Digital Omnibus deferral of Annex III high-risk

deadlines, and it flagged the four-month watermarking sub-obligation grace period running through

December 2, 2026 as a distinct, narrower carve-out [4]. This note extends that prior analysis with the

operational detail organizations need now that the December deadline is close at hand: how to inventory

legacy systems, map output pathways, select marking mechanisms resilient to common content

transformations, and sequence that work against the Code of Practice's February 2027 interoperability

requirement.

CSA's companion analysis of the EU AI Act's Digital Omnibus recalibration remains useful background for

any organization still reconciling which obligations were deferred and which were not, since it

documented in detail that Article 50, GPAI obligations, and the Article 5 prohibited-practices regime all

remained on their original timelines even as the Annex III high-risk deadline moved to December 2027

[8]. Organizations that mistakenly extended a "the Act was delayed" assumption to their transparency

obligations should treat that note's core recommendation — using any extended runway to build durable,

reusable governance infrastructure rather than treating compliance as paused — as directly applicable to

their current watermarking retrofit work.

Finally, CSA's AI Controls Matrix (AICM) v1.1 offers the control structure organizations should use to

document Article 50(2) compliance evidence, particularly its transparency and AI application security

control domains, which map respectively to disclosure practice and to the technical integrity of AI-
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generated outputs [9]. Enterprises retrofitting marking into legacy systems ahead of the December

deadline should map their egress-pathway inventory, marking-mechanism selection rationale, and

verification records directly to the relevant AICM controls, so that the compliance sprint produces

auditable governance artifacts rather than a standalone checklist that expires the moment the deadline

passes.
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